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have no existence beyond the limits of the sovereignty which
created it."3
This doctrine has taken root in American thought^ Pro-
fessor James reminds me, as a result of the colonial English
companies. Nevertheless the doctrine sounds strange, when
constantly repeated4 in the courts of the United States, the
country of the Bill of Rights, for it comes directly from
governmental absolutism and has been engendered by three
factors:
First, the tradition of police states required that legal
personality be conferred upon an association only by grant of
the sovereign. The prince, the state, created the legal entity.
This system of concession, authorization, charter (in the
original meaning), goes back to Julius Caesar and Augustus
who made the essential functions of corporations (coire, con-
vocari, cogt) dependent on permission by the Emperor or the
Senate.5 The purpose was political precaution against sub-
versive factions, and the system has remained a weapon of
suspicious and jealous rulers.
Second, discrimination against foreign corporations was
nourished by the fear not only of political disturbance but
also of foreign economic forces menacing domestic organiza-
tions by competition. Laurent, the principal European pro-
tagonist of this doctrine, was hostile to certain types of associa-
tions.
Third, Savigny and his followers constructed on this
background the doctrine of the artificial nature of corpora-
tions : Any personality not produced by nature had to be con-
ferred by the lawmaking power and hence was imaginary,
fictitious^ a mere creature of the law.
3 Paul v. Virginia (1868) 8 Wall. 168.
4 Even BALLANTINE, Corporations 843 makes no exception.
5MiTTEis, Romisches Privatrecht (1908) 3995 RABEL, "Grundzuge des
romischen Privatrechts" in HoLTZENDORFF-KoHLER, i Enzyklopadie der
Rechtswissenschaft 428; SCHNORR VON CAROLSFELD, Geschichte der juristischen
Personen (1933).